OFFICE OF THE ETHICS COMMISSIONER

NEWS RELEASE

FOR RELEASE - Thursday, July 24, 2008

Vendor selected for Lobbyists Registry

AAD Inc. has been selected to design and build the lobbyists registry system in Alberta under the
Lobbyists Act. AAD Inc. responded to the Request for Proposal (RFP) which was pdgfed at
www.purchasingconnection.ca, the Alberta Purchasing Connection (APC). The RFPT(including the
¥Guide and respon%o guestions raised) is now available on the Lobbyists Act website
(www.lobbyistsact.ab.ca). The RFP requires the vendor to build the registry to be user-friendly.

AAD Inc. was chosen as the successful vendor on June 30, 2008 and commenced work on July 2, 2008.
AAD Inc. was involved in the design and maintenance of another provincial lobbyists registry system.
The Alberta registry system is scheduled for completion on or before September 30, 2008. This allows
time for testing and for lobbyists to preview the registry in order to prepare for compliance with
registration under the Lobbyists Act when it is proclaimed, which is anticipated in early 2009.

Once it is operational, the lobbyists registry will enable lobbyists to register online and will enable free
online searches for the public to know who is being paid to influence public office holders. The purpose
of the lobbyists registry is to enhance transparency, openness, integrity and accountability by enabling the
public to know who is attempting to influence the decisions of public office holders.

- 30 -
For further information contact;

Noela Inions, QC

Registrar, Lobbyists Act and General Counsel
Office of the Ethics Commissioner

1250, 9925 - 109 Street

Edmonton, Alberta T5K 2J8

Phone: (780) 644-3879



REQUEST FOR PROPOSALS (“RFP”)
LOBBYISTS REGISTRY
THE OFFICE OF THE ETHICS COMMISSIONER

RFP Issue Date: June 6, 2008

RFP Closing 14:00:59 Alberta Time: June 20, 2008
Contracting Manager: Noela Inions

Telephone: (780) 644-3879

Facsimile (780) 422-2261

Email: registrar@ethicscommissioner.ab.ca
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1.0 GENERAL

1.1

Introduction

Vendors are invited to submit Proposals for the provision of the Services and Materials on a
time and materials basis as specified in this RFP.

This RFP will be conducted with the objective of maximizing the benefit to The Office of
the Ethics Commissioner (“*OEC”), while offering Vendors a fair and equitable opportunity
to participate.

Vendors are advised to pay careful attention to the wording used throughout this RFP.
Failure to satisfy any term or condition of this RFP may result in an unacceptable Proposal.

Facsimile or digital Proposals in any form (e.g. diskette files, disk files, tape files, e-mailed
files) will not be accepted.

2.0 RFEPPROCESS

2.1

2.2

RFP Terminology

Terminology used throughout this RFP is defined in the RFP Administration Terms and
Conditions (Appendix A) and Contract (Appendix B).

RFP Schedule of Events

RFP Issue Date: June 6, 2008

RFP Closing Date: June 20, 2008
Evaluation of Proposals: June 20 to 25, 2008
Shortlist Presentations (if required):  June 27, 2008
Selection of Preferred Vendor: June 30, 2008

The above dates are subject to change at the sole discretion of OEC.

3.0 PROJECT INFORMATION

3.1 Project Overview

3.1.1 Introduction

On March 7, 2007, Premier Ed Stelmach introduced Bill 1, Lobbyists Act. Under
this legislation, OEC is responsible for the establishment and maintenance of a
lobbyists registry. The Bill was referred to the Standing Committee on
Government Services following adoption of Motion 21 on May 29, 2007. The
Standing Committee held public hearings on the Bill in September 2007 and
tabled its report and recommendations to the Legislative Assembly on November
6, 2007. The Bill received Royal Assent on December 7, 2007.

Page 3





3.1.2

The Lobbyists Act will come into force upon proclamation and the Lobbyists
Regulations are expected to come into force when the Act is proclaimed. The
new Lobbyists Act is intended to achieve openness, transparency and
accountability about who is influencing the decisions of public office holders.
OEC through the Registrar, is responsible for the administration of the Lobbyists
Act. To enable online registration by lobbyists, administration by the Registrar
and searches by the general public, OEC requires a Lobbyist Registry System
(“System”). The System will be built on a time and materials basis beginning
with pre-existing work which will be provided by the OEC.

The intention of the Lobbyists Act is described in its preamble, which sets out the
vision for the System, as follows:

e free and open access to government is an important matter of public interest;

¢ lobbying public office holders is a legitimate activity;

e itis desirable that the public and public office holders be able to know who is
engaged in lobbying activities;

e asystem for the registration of paid lobbyists should not impede free and open
access to government; and

e it is desirable that the public and public office holders be able to know who is
contracting with the Government of Alberta and Provincial entities.

Project Objectives

The general purpose of the System is to support the spirit and intent of the new
Lobbyists Act.

The objective of the project is to provide a system that:

= Records the identities and activities of those who are paid to influence the
activities of public office holders;

= Records the identities and details of organizations and clients who pay
lobbyists to influence the activities of government on their behalf;

= Allows lobbyists to register and maintain their own records on the System
with a minimum of Registrar staff involvement.

= Allows a registration fee where registration is not done online.

= Allows the public to view, search and obtain reports on the information in the
System using the internet.

= Allows the staff of the Registrar to easily manage the registration functions
and assists lobbyists in meeting their obligations to register.

In order to be effective, the System must be intuitive and easy to use, provide
adequate reporting, and properly record the required information. The System
must not require significant amounts of the Registrar’s staff time or effort to
support the System and its users.
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3.1.3

Background

Bill 1, the Lobbyists Act, requires the registration of anyone paid to lobby public
office holders in order to influence government contracts or legislative policy
changes. The information that is stored in this public registry (i.e. the System),
such as the targets of the lobbyists’ efforts, the means of lobbying and the issues
they are addressing, will be open to public scrutiny. The System shall be
administered by the Registrar within OEC. Registration fees will be determined
by regulation. It is anticipated that there will not be a fee for online registration
and renewal, but there will be a fee for hard copy registration in order to
encourage online registration. Administrative penalties may involve payment of
fines.

The Lobbyists Act requires the System to track information about lobbyists, the
organizations lobbyists work for, and the people and organizations that lobbyists
contact as public office holders. The System shall also provide ease of access to
enable the general public as well as government to view, search and create reports
about lobbyist registrations and activities, free of charge.

The Lobbyists Act requires any individual who wants to lobby a public office
holder to register with the System. The full text of the Lobbyists Act can be found
via Lobbyists Act. The document entitled, “A Guide to the Lobbyists Act” is
included with the RFP as Appendix C.

The pre-existing work which will be provided to the Vendor by the OEC is a
Lotus Notes application from another provincial lobbyists registration office and
provides approximately 80% of the functionality required for the OEC System.
Access to the pre-existing work will be provided to the successful Vendor.

Lobbyists registries have been designed and built in the following Canadian
jurisdictions:

Federal

Canada

Provincial/Territorial

British Columbia

Newfoundland and Labrador

Nova Scotia

Ontario

Quebec: Commissioner / Registry

Municipal
City of Toronto
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3.2

3.1.4 Project Duration

3.15

3.1.6

With a July 2, 2008 commencement date, the implementation into production of
the accepted System should be completed by September 30, 2008.

Project Scope
The scope of the project is as follows:

Under the guidance of OEC, install the Lotus Notes application provided by
OEC that currently provides approximately 80% of the desired functionality
and develop the System all on a time and materials basis beginning with the
pre-existing work to provide the remaining required functionality, including
reporting listed in Appendix D of this RFP.

Incorporate the use of the web services based online e-payment capability, if
required.

OEC may, at its sole discretion, continue with the successful VVendor for future
phases of the project as follows:

Contract with the successful Vendor for subsequent work related to the
System for up to March 31, 2018. For example, modifications to the System
if there are changes required to address future legislative amendments (the
Lobbyists Act contains a provision for an automatic review of the legislation in
two years after the Act comes into force and every five years thereafter);
Contract for maintenance support for the System for up to March 31, 2018;
and

Contract for hosting the System for up to March 31, 2018.

Project Structure

The successful Vendor will report to OEC via the Registrar and the Senior
Administrator.

System Requirements

The screen formats and usages will be clear with logical screen navigation. There must
be no or minimal requirement or need for support or input from OEC.

There must be general accesses to the System as follows:

1. General Public Access: this allows easy and clear access to view, generate reports
and query the database for information about lobbyists and their activities. The
reporting process must be clear and easy to follow, and the resulting reports must be
formatted and displayed in a clear and logical manner.

2. Lobbyists Registration Access: lobbyists who are registering their activities must be
presented with a login screen that will validate user ID and password against the
validation process. Once validated, the lobbyist will be able to register their
activities. The System must provide for passwords that are forgotten. There must be
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sufficient information and definition in the System so that a lobbyist can understand
clearly whether they are a lobbyist, and if so, under which of the two classes of
lobbyists they should register. The System must enable lobbyists to update their
information and to renew and terminate registrations. The registration process must
be clear and easy to navigate, and ensure that all required information is entered.
Confirmations of actions should be printed on completion of the registration process.

Registrar Access: Persons designated as having Registrar access will be logging into

the System with authorized IDs. The System shall validate the ID and password
against the required security. Registrar navigation must be easy and logical so that
little or no training is required to use the System.

Consequently, the System must:

Allow lobbyists to register, enter, update, renew and certify the accuracy of
their own information on-line through the internet;

Allow lobbyists to make on-line credit card payments, if required;

Allow users (the general public) to view, conduct searches and generate
reports on the activities of lobbyists on-line through the internet (examples of
the statistical reports that the System should provide are listed in Appendix D
of this RFP);

Allow staff of the Registrar to review and activate registrations, terminate
registrations, confirm payments if required, and maintain the system;

Allow staff of the Registrar to run standard reports and ad-hoc queries;

Be able to automatically send notification to lobbyists via email or paper mail
when registrations are approaching and past their expiry dates; and

Be able to automatically terminate registrations that have expired and transfer
lobbyist information to inactive registration status.

The public should be able to access public reports and to easily get information about
lobbyists and their activities. There should be a set of pre-defined reports that will cover
most requirements for information. A non-structured query function should be supplied
that is easy to navigate and will provide the ability to get reports in whatever form the
user requires. Any calls to the Registrar for assistance in understanding and using the
System will indicate that the ease of use attribute has not been provided.

The Registrar functions should follow the same principle of ease of use. The System
should be intuitive and self-explanatory. Help menus should be provided wherever
there may be a need for additional support.

System help features should include:

Field level definitions, data entry and edit rules;

Screen level explanations of each screen, and screen navigation rules and
procedures;

Link to the Lobbyists Act and Regulations;
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= Detailed explanation of each lobbyist category with enough details so a
lobbyist may determine unambiguously whether they are a lobbyist, and if so,
which category of lobbyist they should use to register their activities; and

= Specific details about the rules governing registrations, start and end dates,
registration updating rules and required information.

3.2.1 Project Status Reporting and Communications Strateqy

Following is the basis for reporting and communications for the project which
will be finalized with the successful Vendor.

Groups to be Type of Communication Timing or
Targeted Frequency
Registrar (OEC) = Regular written Status Reports = Weekly

= Milestones
= Design sessions and reviews

Potential Lobbyists = Pre-Implementation Notices —what | = 2 Month, 2 Week,
they need to do to prepare 2 Day
Service Alberta =  Project Plans and Schedules = At Project Start
= Regular Status Reports =  Bi-Weekly
= Design session and review = Assoon as ready
= System design and technical for reviews

documents for review and signoff

Other interested parties = Notice of pending implementation = 1 month before
include the general of new System to be posted on new

public, public office current site (via OEC) implementation
holders and the media

Ministry of Justice and = Overall project review =  Project Start
Attorney General - Policy | = Regular project reports = Monthly

& Legislation

3.2.2 Acceptance Testing

Acceptance testing procedures will be agreed upon with the successful Vendor.

3.2.3 Documentation

User documentation will consist of a manual for the Registrar explaining all
functions of the System and how to navigate the System to achieve all
requirements, both from a lobbyist standpoint and from the Registrar standpoint.

No documentation should be required for lobbyists and the public.

3.2.4 User Training

Some initial training of the Registrar and other staff on screen navigation may be
required, but this should be minimal. No training or support of lobbyists and
public users should be required.
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325 PIA

A Privacy Impact Assessment (“PIA”) is to be submitted to the Office of the
Information and Privacy Commissioner to ensure that all access and privacy
issues have been identified and adequately addressed. The successful Vendor
shall work with OEC to complete a PIA which is acceptable to the Office of the
Information and Privacy Commissioner.

40 EVALUATION CRITERIA

5.0

The RFP evaluation criteria will be distributed within the following rating categories.

Evaluation Categories Weighting (%)
e People 40
e Proposed Rates 25
e Experience (tools & business knowledge) 25
e Proposed Approach 5
e Value Add 5

The following RFP requirements will also be evaluated, but not scored:

e acceptance of RFP Administration Terms and Conditions (Appendix A); and
e acceptance of Contract terms and conditions including Schedules (Appendix B).

Proposals will be evaluated and scored based on quality of response to the requirements of this
RFP. Selection of the preferred VVendor will be based on the highest score.

PROPOSAL CONTENT GUIDELINES

5.1 Proposal Format

To facilitate ease of evaluation by the Evaluation Team, and to ensure each Proposal receives
full consideration, Proposals should be organized in the following format using the section
titles and sequence listed below:

Proposal Submission Letter

Table of Contents

Vendor Profile

RFP Requirements

RFP Administration Terms and Conditions
Contract Provisions

Appendices

@+roo0 oW
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5.2 Proposal Content

The requirements described with a “must” in this section are required to be provided in
the Proposal. It is highly desirable that Proposals also respond to “should” requirements
in this section. The Proposal response to all mandatory requirements and desirable
provisions in this section will be utilized in evaluating each Proposal.

Vendors proposing an alternative to any RFP requirement must clearly substantiate the
merit of the alternative. Proposed alternatives must meet the fundamental intent of the
requirement. The acceptability of the alternative will be determined by the Evaluation
Team.

5.2.1 Proposal Submission Letter

The Proposal Submission Letter in Appendix F of this RFP, or a similar
representation of the same information, must be completed, signed by an
authorized representative of the Vendor, and included in the Proposal.

5.2.2 Vendor Profile

5.2.2.1 The Proposal must include:

a. abrief introduction of the Vendor, identifying the members of the
Consortium (if applicable) and the Prime VVendor who will be the
Consortium’s contact with the Department;

b. the full legal name of the Vendor. In the case of Consortium Proposals,
the full legal name of the Prime Vendor and each Consortium member
must be provided,

c. the location of the Vendor’s head office and service centres. For
Consortium Proposals, head office and service centre locations must be
provided for each Consortium member; and

d. details of any and all subcontracting arrangements proposed by the
Vendor.

The Proposal should include:

e. aVendor contact for all questions and clarifications arising from the
Proposal. The contact information should include the person’s title,
address including email, telephone and facsimile number;

f. aVendor contact authorized to participate in Contract finalization. The
contact information should include the person’s title, address including
email, telephone and facsimile number; and

g. Corporate references for at least three (3) projects undertaken by the
Vendor that are similar in scope and complexity to the project
described in this RFP. References should include the name of the client
organization, official contact person for the client organization
including street address, email address and telephone number. If the
Proposal does not include these references the Vendor must provide
them within 2 Business Days of a request by OEC. OEC may contact
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5222

these or other references without prior notice to the Vendor. Vendors
who, in the opinion of OEC, receive unsatisfactory references may
have their Proposal rejected.

In the case of Consortium Proposals, the Proposal must also:

a.
b.

describe the role of the Prime Vendor and each Consortium member;
identify management, ownership, financial and legal relationships
between Consortium members;

demonstrate a Consortium management approach that will ensure, for
the duration of the Contract, clear lines of communication and delivery
of Services; and

demonstrate that Consortium members are qualified to perform the
tasks they have been proposed to perform.

5.2.3 RFP Requirements

5.2.3.1 People

The Proposal must include the proposed resource(s) for the project and
clearly demonstrate using resumes, project descriptions, etc. that they
have the necessary skills and experience to complete the project.

5.2.3.2

5233

5.2.34

5.2.35

Application Tools

Lotus Notes Server
Lotus Notes Designer
Lotus Notes Client

Proposed Rates

Vendors must use the Pricing Form in Appendix E or a similar
representation of the same information to submit their pricing for the
Services and Materials described in this RFP.

Experience

Using references and project descriptions of completed engagements
similar to the requirements of this RFP the Proposal should clearly
demonstrate that the Vendor has the necessary experience to complete
all potential aspects (i.e. technical and business) of the project.

Proposed Approach

The Proposal should include:

1.

the approach including processes, methods, strategies, etc. which
will be effective in completing this project; and

a description of the development environment which will be
provided by the Vendor at the Vendor’s site.

Value Add
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524

5.25

5.2.6

The Proposal should describe any benefits which are included in the
proposed pricing that the Vendor offers over and above the mandatory
requirements and desirable provisions of this RFP.

RFP Administration Terms and Conditions

Vendors by submitting a Proposal are deemed to have accepted the RFP
Administration Terms and Conditions attached as Appendix A.

In accordance with Clause 2.4.1 (c) of the RFP Administration Terms and
Conditions the Vendor, if it considers portions of its Proposal to be confidential,
shall identify those parts of its Proposal to OEC considered to be confidential and
what harm could reasonably be expected from disclosure. OEC does not warrant
that this identification will preclude disclosure under FOIP.

Contract Provisions

Unless the Proposal contains an express provision to the contrary, Vendors by
submitting a Proposal are deemed to have accepted each of the provisions of the
Contract exactly as drafted (including any Schedules) attached as Appendix B. If
the Vendor does not accept a Contract provision exactly as drafted, the Vendor
must expressly indicate in its Proposal that it does not accept the Contract
provision and provide the Vendor’s final position on the provision i.e. the
wording that the Vendor requires for the Vendor to enter into a contract. OEC
will deem any alternative wording, including suggested, recommended, or
proposed wording, as reflecting the Vendor’s final position on the provision.
Alternative wording should be considered carefully since alternative wording not
meeting the fundamental intent of the provision will result in rejection of the
Proposal. OEC will determine whether the alternative wording meets the
fundamental intent of the provision.

Appendices

If the Vendor wishes to include any other material not specifically requested by
this RFP, it may do so by including additional appendices in the Proposal.
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1.0

APPENDIX A
RFP ADMINISTRATION TERMS AND CONDITIONS

RFP Terminology

Throughout the RFP, terminology is used as follows:

“Alberta Purchasing Connection (“APC”)”” means the Government of Alberta’s
electronic tendering system.

“Alberta Time” means Mountain Standard Time or Daylight Saving Time as provided for
in the Daylight Saving Time Act of Alberta.

“Business Day”” means 8:15 am to 4:30 pm in Alberta from Monday through Friday
excluding holidays observed by OEC.

“Business Hours” means 08:15 to 16:30 Alberta Time on Business Days.
“Consortium” means two or more vendors who together submit a Proposal.

“Contract” means the written agreement, which includes the RFP and the Vendor’s
Proposal, between the successful Vendor and OEC to provide the Services and Materials
contemplated by the RFP.

“Evaluation Team” means individuals who will evaluate the Proposals on behalf of OEC.
“Fixed Price” means a definite and predetermined price.

“Materials” include all the working papers, surveys, notes, plans, designs, reports,
records, studies, drawings, examinations, assessments, procedures, specifications,
evaluations, results, conclusions, interpretations, calculations, analyses, systems,
software, source code, documents, writings, programs, hardware, devices, data or any
components of these, regardless of how they are represented, stored, produced, or
acquired.

“must”, “mandatory”, “required”, “shall” means a requirement that must be met in a
substantially unaltered form in order for the Proposal to receive consideration.

“OEC” means The Office of the Ethics Commissioner.

“optional” means a requirement not considered essential, but for which preference may be
given.

“Personal Information” means recorded information about an identifiable individual,
including:

(i)  theindividual’s name, home or business address or home or business telephone
number;

(i) the individual’s race, national or ethnic origin, colour or religious or political
beliefs or associations;

(iii)  the individual’s age, sex, marital status or family status;

(iv) anidentifying number, symbol or other particular assigned to the individual;

(v) theindividual’s fingerprints, other biometric information, blood type or genetic
information or inheritable characteristics;

Page 13





2.0

(vi) information about the individual’s health and health care history including
information about a physical or mental disability;

(vii) information about the individual’s educational, financial, employment or criminal
history, including criminal records where a pardon has been given;

(viii) anyone else’s opinions about the individual; and

(ix) the individual’s personal views or opinions, except if they are about someone else.

“Prime Vendor” means the Vendor in a Consortium that is responsible for the provision of
all Services and Materials and is accountable for all terms and conditions of the Contract.

“Proposal”” means the Vendor’s response to the RFP and includes all the VVendor’s
attachments and presentation materials.

“Request for Proposals (RFP)” means the solicitation for the Services and Materials
including attached appendices.

“Services” include the functions, duties, tasks and responsibilities to be provided by the
Vendor as described in the Contract.

“should”, “desirable”” means a provision having a significant degree of importance to the
objectives of the RFP.

“System” means the Lobbyist Registry System, including all software and pre-existing
work and required customization which will be hosted on an Intel based Microsoft Server
2003 environment.

“Vendor” means an individual, organization or a Consortium responding to the RFP with a
Proposal.

Headings are used for convenience only, and they do not affect the meaning or
interpretation of the clauses.

Words in the singular include the plural and vice versa.

General

2.1 REP Availability

The Vendor should, when submitting a Proposal, obtain the RFP directly from
APC to facilitate receiving any RFP updates/amendments issued by OEC.
Proposals that do not comply with the RFP requirements, including if the RFP has
been updated/amended, will be rejected.

2.2 Vendor Questions

All questions regarding the RFP must be in writing and only be directed to the
Contracting Manager. OEC is not responsible nor liable for statements or
representations made by any other persons in relation to this RFP. Enquiries to,
and responses of, the Contracting Manager will be recorded. The Contracting
Manager will respond in writing to the enquiring Vendor and this may, in OEC’s
discretion, be distributed to all Vendors.

The Vendor has the responsibility to notify the Contracting Manager in writing, of
any ambiguity, divergence, error, omission, oversight, contradiction, or item subject
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2.3

2.4

to more than one interpretation in the RFP, as it is discovered, and to request any
instruction, decision, or direction required to prepare the Proposal.

In order for OEC to deal effectively with Vendor questions or concerns about any
terms, conditions or requirements of the RFP including the Contract provisions,
such questions or concerns must be communicated in writing to the Contracting
Manager at least five (5) Business Days prior to the RFP’s closing date.
Questions received after this time may be answered if time permits.

Verbal responses to enquiries are not binding on any party.
Confidentiality and Security of Information

The Vendor, the Vendor’s employees, subcontractors, and agents shall:

(@ keep strictly confidential all information concerning OEC or third parties, or
any of the business or activities of OEC or third parties acquired as a result of
participation in the RFP; and

(b) only use, copy or disclose such information as necessary for the purpose of
submitting a Proposal or upon written authorization of OEC.

The Vendor shall maintain security standards, including control of access to data
and other information, consistent with the highest standards of business practice
in the industry.

Freedom of Information and Protection of Privacy
2.4.1 The Vendor acknowledges that:

(@) The Freedom of Information and Protection of Privacy Act of
Alberta (FOIP) applies to all information and records relating to, or
obtained, generated, created, collected or provided under, the RFP or
the Contract and which are in the custody or control of OEC. FOIP
allows any person a right of access to records in OEC’s custody or
control, subject to limited and specific exceptions as set out in FOIP;

(b) FOIP imposes an obligation on OEC, and through the RFP and
Contract on the Vendor, to protect the privacy of individuals to
whom information relates. The Vendor shall protect the
confidentiality and privacy of any individual’s Personal Information
accessible to the Vendor or collected by the Vendor pursuant to the
RFP or the Contract;

(c) The Vendor, if it considers portions of its Proposal to be
confidential, shall identify those parts of its Proposal to OEC
considered to be confidential and what harm could reasonably be
expected from disclosure. OEC does not warrant that this
identification will preclude disclosure under FOIP;

(d) Materials produced by the Vendor, in connection with or pursuant to
the RFP or the Contract, which are the property of OEC pursuant to
the RFP or the Contract, could be considered records under the
control of a public body and could therefore also be subject to FOIP
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2.5

2.6

24.2

2.4.3

before delivery to OEC. As such, the Vendor must conduct itself to
a standard consistent with FOIP in relation to such Materials.

(e) For the records and information obtained or possessed by the Vendor
in connection with or pursuant to the RFP or the Contract, and which
are in the custody or control of OEC, the Vendor must conduct itself
to a standard consistent with FOIP when providing the services or
carrying out the duties or other obligations of the VVendor under the
RFP or the Contract.

Prior to the start of the Services by the successful VVendor, the Vendor
must provide a detailed plan describing the security measures to be
implemented to ensure the protection of personal privacy and to ensure
that only those employees, subcontractors and agents of the Vendor who
are required to have access to, or to collect, Personal Information for the
purposes of providing the Services and Materials required under the
Contract, are permitted access to that Personal Information. The plan shall
address the following requirements, as appropriate for the Proposal:

(a) manner of collection;

(b) notification of collection purposes;

(c) assurance of accuracy;

(d) plans and controls over data matching and linkage;

(e) controls over uses and consistent uses;

(F) controls over disclosure of Personal Information;

(9) provision for retention and disposal of Personal Information;

(h) protection of Personal Information from unauthorized access, and
(i) collection, use, disclosure or disposal.

The purpose for collecting Personal Information for the RFP is to enable
OEC to ensure the accuracy and reliability of the information, to evaluate
the Proposal, and for other related program purposes of OEC. Authority
for this collection is the Conflicts of Interest Act and the Lobbyists Act, as
amended from time to time and the written consents of the individuals
involved. The Vendor may contact the Contracting Manager identified in
the RFP regarding any questions about collection of information pursuant
to the RFP.

Agreement on Internal Trade

The RFP is subject to Chapter 5 of the Agreement on Internal Trade.

Software Commercialization Agreement

OEC may, in OEC’s sole discretion, enter into a software commercialization
agreement with the successful Vendor.
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2.7

2.8

2.9

2.10

2.11

2.12

2.13

Conflict of Interest

Vendors must fully disclose, in writing to the Contracting Manager on or before the
closing date of the RFP, the circumstances of any possible conflict of interest or what
could be perceived as a possible conflict of interest if the Vendor were to become a
contracting party pursuant to the RFP. OEC shall review any submissions by
Vendors under this provision and may reject any Proposals where, in the opinion of
OEC, the Vendor could be in a conflict of interest or could be perceived to be in a
possible conflict of interest position if the Vendor were to become a contracting party
pursuant to the RFP.

Vendor Expenses

The Vendor is responsible for all costs of preparing and presenting its Proposal
and, if applicable, Contract finalization.

Period of Commitment

Proposals shall be final and binding on the Vendor for 90 days from the RFP’s
closing date and time.

Multiple Proposals

If multiple Proposals are offered, the Vendor must submit each Proposal
separately in the same format as outlined in the RFP. Proposals must meet the
fundamental intent of the RFP. The acceptability of each Proposal will be
decided by the Evaluation Team.

Pricing
Prices quoted shall be in Canadian dollars and exclusive of the Goods and
Services Tax and the Harmonized Sales Tax.

If a price extension is incorrect, the unit price will apply. In the event of any
inconsistency between words and numbers, words shall govern.

Waiver

Vendors shall not have any claim for compensation of any kind as a result of
participating in this RFP’s process, and by submitting a Proposal each VVendor
shall be deemed to have waived its right to make a claim.

Irrevocability of Proposals

Vendors may amend or rescind their Proposal prior to the RFP closing date and
time by submitting a clear and detailed written notice to OEC in accordance with
section 2.15(d). Subject to section 2.9, all Proposals become irrevocable after the
RFP closing date and time.

In either of the following circumstances:

(@) the Vendor has rescinded a Proposal prior to the RFP closing date and time;
or
(b) OEC has received the Proposal after the RFP closing date and time;
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2.14

2.15

such Proposal will, at the Vendor’s choice, either be returned to the Vendor at the
Vendor’s expense after the RFP closing date and time, or destroyed by OEC after
the RFP closing date and time.

REP Closing

The RFP will close at 14:00:59 Alberta Time on the RFP closing date. Proposals
shall be received by OEC before 14:01:00 Alberta Time on the RFP closing date.
For RFP closing purposes, the official time of receipt of Proposals shall be as
determined by the time recorder clock used to time and date stamp Proposals
upon submission to OEC.

Proposal Submissions

Vendors must deliver their Proposals in hardcopy format i.e. paper. Facsimile or
digital Proposals in any form (e.g. diskette files, disk files, tape files, e-mailed
files) will not be accepted as the Vendor’s Proposal. However, to assist the
Evaluation Team to perform searches within the Proposal, Vendors are requested
to provide an electronic copy of the Proposal (in Microsoft Office format on

CD) for the Evaluation Team’s convenience. This electronic copy, when
provided, will not be accepted in place of the required hardcopy version. If there
are any conflicts, discrepancies, errors or omissions between the electronic and
hardcopy versions of the Proposal, the hardcopy version will take precedence and
govern.

Proposals may be delivered by hand, courier or mail.
In responding to this RFP, your attention is drawn to the following:

(@ The Proposal Submission Letter in the RFP, or a similar representation of the
same information as in that letter, must be completed, signed by an authorized
representative of the Vendor and included in the Proposal.

(b) Proposals received unsigned or after the RFP’s closing date and time will be
rejected.

(c) Ambiguous, unclear or unreadable Proposals may be cause for rejection.

(d) Proposals must be sealed and clearly marked with the RFP’s number and RFP
closing date and addressed as follows:

Noela Inions, QC, BScN, LLM

Registrar, Lobbyists Act, and General Counsel
Office of the Ethics Commissioner of Alberta
1250, 9925 — 109 Street

Edmonton, Alberta

T5K 2J8

(e) Submit four (4) bound copies (bound in such a manner that the pages lie and
remain flat when opened) and one (1) unbound copy of the Proposal.
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2.16

2.17

2.18

2.19

2.20

2.21

Consent to Use of Personal Information

The Vendor consents, and has obtained the written consent from any individuals
identified in the Proposal, to the collection, use and disclosure of their Personal
Information in the Proposal by OEC, OEC’s employees, subcontractors and
agents, to enable OEC to evaluate the Proposal and for other program purposes of
OEC. This consent specifies to whom the Personal Information can be disclosed
and how the Personal Information may be used. The Vendor shall provide such
consents to OEC for confirmation and review upon OEC’s request.

Proposal Public Opening

Proposals will not be opened publicly.

Recapitulation of Proposals

OEC reserves the right to publish the names of responding Vendors and any
summary cost information deemed appropriate by OEC.

Proposal Return

Proposals and accompanying documentation, upon receipt by OEC, will become
the property of and will be retained by OEC, subject to section 2.13.

Proposal Irregularity or Non-Compliance

OEC reserves the right to waive an irregularity or non-compliance with the
requirements of the RFP where the irregularity or non-compliance is minor or
inconsequential. The determination of what is or is not a minor or
inconsequential irregularity or non-compliance, and the determination of whether
to waive or not waive the irregularity or non-compliance, shall be at OEC’s sole
discretion.

Modified RFP Process

In the event no compliant Proposals are submitted in response to the RFP, OEC
reserves the right to undertake a Modified RFP Process in order to facilitate the
selection of a preferred Vendor. The Modified RFP Process, if employed, will be
conducted as follows:

e All Vendors submitting non-compliant Proposals will be requested to prepare
a “Modified RFP Process Proposal”. The necessity, scope and the timing of
such a Modified RFP Process will be at OEC’s discretion;

e Details regarding the manner and form of the Modified RFP Process and the
expected deliverables to be included therein will be provided in advance to all
Vendors who submitted a noncompliant Proposal;

e Modified RFP Process Proposals and accompanying documentation, upon
receipt by OEC, will become the property of and be retained by OEC,;

e Vendors submitting Modified RFP Process Proposals must meet the
fundamental intent of the requirements identified in the Modified RFP
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Process. The acceptability of any proposed alternative will be determined by
the Evaluation Team;

e At the conclusion of the Modified RFP Process, following the Vendors’
submission of the Modified RFP Process Proposals, the Evaluation Team will
evaluate in accordance with an evaluation plan developed for the Modified
RFP Process Proposal and may select the preferred Vendor, if any.

2.22 Proposal Rejection

OEC may reject the lowest cost Proposal, or any or all Proposals.
2.23 Vendor Debriefing

OEC will, at the written request of an unsuccessful Vendor who responded to the
RFP, conduct a debriefing for the purpose of informing the Vendor as to why their
Proposal was not selected. The unsuccessful Vendor’s written request for a
debriefing must be received by OEC within ten (10) Business Days of notification
to the Vendor that they are unsuccessful.

3.0 Proposal Evaluation

3.1 Evaluation Sequence and Process

3.1.1 Evaluation Process

The Evaluation Team will evaluate Proposals in the sequence identified
below.

During the evaluation process, Vendors may be required to provide
additional information to clarify statements made in their Proposals.

Each Proposal shall be evaluated separately against the RFP’s requirements.
3.1.2 Evaluation Sequence

(a) Mandatory RFP Reguirements

Vendors must provide sufficient detail in their Proposal to substantiate
compliance with the RFP’s mandatory requirements. In addition,
Vendors must provide cross references to any parts of the Proposal that
contain information that they wish to be considered in the evaluation of
any given requirement.

(b) Rated Criteria

The Evaluation Team will further evaluate Proposals against the
evaluation criteria in the RFP.

Subject to the requirements of FOIP, such ratings shall be confidential,
and no totals or scores of such ratings shall be released to any party.

(c) Shortlisting

A shortlist of Vendors may be established. Shortlisted Vendors may be
requested to make formal presentations regarding their Proposal to the
Evaluation Team. Key Vendor management and technical personnel will
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be expected to participate in presentations. These presentations will be
made at no cost to OEC.

3.2 Resource Replacement

Resource replacement is not encouraged, however, there could be circumstances
following the RFP closing date and prior to Contract execution that a Vendor may
request that a proposed resource be replaced. Any proposed resource replacement
must have, in the opinion of OEC, equivalent or better qualifications than the
originally proposed resource. Vendors will not receive additional credit in the
evaluation process if the qualifications of the replacement resource exceed those
of the original resource. OEC reserves the right to deny any request for
replacement and reject any proposed replacement.

4.0 Contract
4.1 Contract Finalization

The Contract to be entered into shall be finalized with the Vendor by OEC and shall
contain the terms and conditions specified in the RFP.

If, in the opinion of OEC, it appears that a Contract may not be finalized with the
preferred Vendor within thirty (30) days, OEC may contract with other VVendors
submitting responsive Proposals.

4.2  Order of Precedence

The RFP and the Proposal shall form part of the Contract. In the case of conflicts,
discrepancies, errors or omissions among the RFP, the Proposal, and the main body
of the Contract, the documents and amendments to them shall take precedence and
govern in the following order:

(@ main body of the Contract
(b) RFP
(c) Proposal

4.3 Contractual Warranties

Claims made in the Proposal shall constitute contractual warranties. Any
provisions in the Proposal may be included in the main body of the Contract.

4.4  Standards of Care

The Vendor shall perform the Services with reasonable skill, care and diligence
and in accordance with the standard of care practiced by leading national and
international suppliers of services similar to, or the same as, the Services
described in the Contract.

45 Consortium Proposals

In the case of Consortium Proposals the Prime Vendor is responsible for all acts,
omissions, errors and performance under the Contract.
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APPENDIX B

CONTRACT
CONTRACT NUMBER:
BETWEEN:
The Office of the Ethics Commissioner
(*OEC™)
- and -
(Name of Corporation)
(“Vendor”)
BACKGROUND
The OEC requires services to be provided and materials delivered and has issued a Request for
Proposals, dated , 2008 (“Request for Proposals”), which is part of this Contract;
The Vendor has presented a Proposal, dated , 2008 (“Proposal’), which is part of this
Contract.
CONTRACT

The parties agree as follows:
1. The Background is part of this Contract.

DEFINITIONS
2. In this Contract:

(@) “Business Day” means 8:15 am to 4:30 pm in Alberta from Monday through Friday
excluding holidays observed by OEC.

(b) “Confidential Information” means OEC Confidential Information and Vendor Confidential
Information.

(c) “Confidentiality Legislation” means any statutory or regulatory requirement, as amended,
revised or substituted from time to time, to keep information confidential and private
including the Freedom of Information and Protection of Privacy Act (FOIP) and Personal
Information Protection Act (PIPA).

(d) *“Contract” consists of the Request for Proposals, the Proposal and this document.

(e) *“Materials” include all the working papers, surveys, notes, plans, designs, reports, records,
studies, drawings, examinations, assessments, procedures, specifications, evaluations,
results, conclusions, interpretations, calculations, analyses, systems, software, source code,
documents, writings, programs, hardware, devices, data or any components of these,
regardless of how they are represented, stored, produced, or acquired that are to be created
and delivered under this Contract and are as described elsewhere in this Contract.
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(f)

(h)

(i)

@)

“OEC Confidential Information” means any information concerning the OEC and/or third
parties or any of the business or activities of the OEC and/or third parties acquired by the
Vendor as a result of participation in this Contract, which is required by any Confidentiality
Legislation to be kept confidential and private by the OEC or is supplied by the OEC in
confidence including, but not limited to, such information that is contained in data
management systems of the OEC or is financial, Personal Information or business
information and plans of or relating to the OEC or third parties.

“Personal Information” means recorded information about an identifiable individual,
including:

(i) the individual’s name, home or business address or home or business telephone
number;

(i) the individual’s race, national or ethnic origin, colour or religious or political beliefs or
associations;

(iii) the individual’s age, sex, marital status or family status;

(iv) an identifying number, symbol or other particular assigned to the individual;

(v) theindividual’s fingerprints, other biometric information, blood type or genetic
information or inheritable characteristics;

(vi) information about the individual’s health and health care history including information
about a physical or mental disability;

(vii) information about the individual’s educational, financial, employment or criminal
history, including criminal records where a pardon has been given;

(viii) anyone else’s opinions about the individual; and

(ix) the individual’s personal views or opinions, except if they are about someone else.

“Services” include the functions, duties, tasks, and responsibilities as described in this
Contract.

“Vendor Confidential Information” means information, supplied in confidence, concerning
the Vendor and/or third parties or any of the business or activities of the Vendor and/or third
parties and which is acquired by OEC as a result of participation in this Contract.

The Vendor agrees to perform the Services and deliver the Materials in accordance with the
provisions of this Contract.

The Vendor shall:

(a)

(b)

submit a written report to OEC every week during the term of this Contract indicating:

(i) the Services and Materials completed:;
(it)  the time schedule for those portions which are not completed; and
(iii) any other information requested by OEC in relation to the completion of this Contract.

follow any directions from OEC including the location where the Services are to be
performed.
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TERM

5. The Vendor shall begin performing the Services and delivering the Materials on July 2, 2008, and
shall complete the performance of the Services and delivery of the Materials on or before
September 30, 2008.

PAYMENT

6. @) OEC agrees to pay the Vendor a sum not to exceed $ for the services of
the Vendor’s employees, subcontractors and agents identified in Schedule “A” which is
part of this Contract, to perform the Services and deliver the Materials including all
expenses incurred under this Contract. The Vendor shall not be paid for the Goods and
Services Tax (“GST”) or the Harmonized Sales Tax (“HST”). The Vendor shall be paid:

Q) the rates in Schedule “A” for completion of the Services and/or delivery of the
Materials, in accordance with the provisions of this Contract; and

(i) upon submitting an invoice and other supporting documentation which may be
required by OEC describing the Services and Materials for which payment is
claimed.

(b) OEC shall pay the Vendor within 30 days of receipt of an invoice provided the
requirements of clause 6(a) have been met.

(©) Despite anything in this Contract, OEC may holdback ten percent (10%) of any payment
due under this Contract to ensure the Services are performed and Materials delivered in
accordance with the provisions of this Contract.

(d) OEC shall pay to the Vendor any amount held back by the OEC under clause 6(c), if all
the Services and Materials are in accordance with the provisions of this Contract.

7. Despite any other provision of this Contract, OEC may inspect the Services and the Materials at
any time and may order the re-execution of any Services or Materials which are not performed in
accordance with the provisions of this Contract, and at the Vendor’s expense, the Vendor shall re-
execute the Services and Materials in accordance with this Contract.

RECORDS
8.  The Vendor shall:

@ Keep and maintain in accordance with generally accepted accounting principles complete
and accurate books, records, and accounts of all costs, expenditures and commitments
relating to this Contract and, on demand, provide to OEC these documents to examine,
audit and take copies and extracts.

(b) Keep the documents referred to in clause 8(a) for 3 years following the completion or
termination of this Contract.
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NON-ASSIGNABILITY

9.

The Vendor shall not assign, subcontract (other than as identified in the Proposal) or otherwise
dispose of any of its rights, obligations, or interests in this Contract, without first getting the
written approval of OEC, which approval shall not be unreasonably withheld.

PERSONNEL REPLACEMENT

10.

(@)

(b)

The Vendor shall not replace any employee, subcontractor or agent identified in the
Proposal or add any employee, subcontractor or agent to perform the Services without the
prior written approval of OEC, which approval shall not be unreasonably withheld.

The Vendor shall:

(i) remove any employee, subcontractor or agent of the VVendor upon the written request
of OEC within the time limit indicated in such request; and

(if) only replace such a removed employee, subcontractor or agent of the Vendor upon
getting written approval of OEC, which approval shall not be unreasonably withheld.

STATUTORY COMPLIANCE

11. The Vendor shall:

(a)

(b)

(©

Comply with the provisions of all laws, now in force or in force after the signing of this
Contract, that expressly or by implication apply to the Vendor in performing the Services.

Pay, when due, all taxes, rates, duties, assessments and license fees that may be levied,
rated, charged or assessed upon the Vendor in performing the Services.

Comply with the Workers” Compensation Act when the Act applies and shall, upon demand
by OEC, deliver to OEC a certificate from the Workers' Compensation Board showing that
the Vendor is registered and in good standing with the Board.

MATERIAL OWNERSHIP

12.

(@)

(b)

Ownership in all Materials including copyright, patent, trade secret, industrial design or
trade mark that are made, prepared, developed, generated, produced or acquired under or in
relation to this Contract by the Vendor, the Vendor’s employees, subcontractors or agents
belongs to OEC as they are made, prepared, developed, generated, produced or acquired.
The Materials shall be delivered to OEC upon completion or termination of this Contract.

The Vendor

(i) irrevocably waives in whole all moral rights, and
(i) shall ensure that its employees, subcontractors and agents irrevocably waive in whole
all moral rights,

to the Materials made, prepared, developed, generated, produced, or acquired under this
Contract and declares that these waivers shall operate in favour of OEC and OEC’s
assignees and licensees.
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CONFIDENTIALITY

13.

(a)

(b)

(©)

(d)

(€)

(f)

9)

The Vendor and the Vendor’s employees, subcontractors and agents shall, subject to any
Confidentiality Legislation requirement:

(i) not use, copy or disclose, except as necessary for the performance of the Services or
upon written authorization of OEC, any OEC Confidential Information;

(if) adhere to security standards for OEC Confidential Information, including control of
access to data and other information, using the same care and discretion OEC follows
for its own Confidential Information, as specified in this Contract. OEC shall
provide the Vendor with notice of any changes to these standards. If changing the
security standards for OEC Confidential Information increases the Vendor’s costs the
Vendor may submit a Change Request.

Prior to allowing any third party, other than Vendor’s subcontractors or agents, access to
hardware, including loaner or replacement hardware, used by OEC, OEC’s employees,
subcontractors or agents, the Vendor shall:

(i) determine whether the hardware contains any information or software because of
such use; and
(if) contact and follow the instructions of OEC if such information or software is present.

The Vendor shall identify any and all Vendor Confidential Information and specify in
writing to OEC what harm could reasonably be expected from its disclosure. OEC does
not warrant that this identification will preclude disclosure of the Vendor Confidential
Information if disclosure is determined to be required under the Confidentiality
Legislation.

Confidential Information must be kept confidential the longer of six (6) years, or the
Confidentiality Legislation requirement, if any, to keep Confidential Information
confidential, or so long as the party retains Confidential Information of the other party.

The Vendor shall return to OEC or destroy any OEC Confidential Information within thirty
(30) days of this Contract being completed or terminated. Further, if such information is in
electronic format in hardware of the Vendor or of its employees, subcontractors or agents,
that information shall be dealt with in accordance with this Contract.

The Vendor may disclose OEC Confidential Information to:

(i) employees of the Vendor and any corporation, company or other entity that it controls
or controls it who have a need to know;

(if) the Vendor's subcontractors and agents who have a need to know provided that the
Vendor has a similar confidentiality agreement with them as required of the parties by
this clause 13; and

(iii) anyone else with OEC’s prior written consent.

OEC and OEC’s employees, subcontractors and agents shall, subject to any Confidentiality
Legislation requirement:

(i) not use, copy or disclose, except as necessary for the performance of the Services or
upon written authorization of the Vendor, any Vendor Confidential Information; and
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(h)

(i)

)

(k)
O]

(m)

(if) maintain security standards for Vendor Confidential Information, including control of
access to data and other information, using the same care and discretion it follows for
its own Confidential Information, as of the date of execution of this Contract. OEC
shall provide the Vendor with notice of any material changes to these standards.

Subject to any Confidentiality Legislation requirement, OEC may disclose Vendor
Confidential Information to:

(i) employees of OEC who have a need to know;

(i) OEC’s subcontractors and agents who have a need to know provided that OEC has a
similar confidentiality agreement with them as required of the parties by this clause
13; and

(iii) anyone else with the Vendor’s, the Vendor’s subcontractor’s or agent’s prior written
consent for their own Confidential Information.

A party has no obligation with respect to Confidential Information of the other party:

(i) that the first mentioned party already possesses without obligation of confidentiality;
develops independently; or rightfully receives without obligation of confidentiality
from another; or

(it) that is or becomes publicly available without breach of this clause 13.

A party has no obligation under this clause 13 with respect to any ideas, concepts, know-
how or techniques contained in the Confidential Information of the other party that are
related to the first mentioned party’s business activities (“Knowledge™). This, does not
however, give such party the right to disclose, unless described elsewhere in this Contract:

(i) the source of the Knowledge;
(if) any financial, statistical, or personal data; or
(i) the other party’s business plans.

Each party may disclose Confidential Information of the other party to their legal counsel
who has an obligation to keep that information confidential.

The disclosure of a party’s Confidential Information does not grant to the other party any
license under any patents or copyrights.

Except for timely disclosure required to be made by any lawful government authority or
regulatory body, by any stock exchange or operation of law, including but not limited to
any Confidentiality Legislation, and except for public disclosure made by OEC, mindfully
taking into consideration the sensitivity of specific confidentiality in this Contract, no press
release or other public announcement relating to this Contract shall be issued without the
prior written consent of each party to the specific content and form of such press release or
announcement. Each party shall use reasonable efforts to disclose such release or
announcement proposed by it to the other party as soon as reasonably possible and the
other party will use reasonable efforts to approve or otherwise comment on such release or
announcement without delay.
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RECORDS OF PERSONAL INFORMATION

14.

(a)

(b)

The Vendor shall for all records of Personal Information which are collected, used or
disclosed to the Vendor under this Contract, including those records which are collected,
used or stored on behalf of OEC, store them only in Alberta.

Before disclosing to OEC any Personal Information about any individual who is providing
or will provide the Services, the Vendor shall obtain the consent of the affected individual.
The consent must be in writing; specify to whom the Personal Information can be
disclosed; and how the Personal Information can be used. The Vendor shall provide such
consents to OEC for confirmation and review upon the OEC’s request.

WARRANTY

15.

(@)

(b)

(©)

The Vendor warrants that the Materials shall perform as required by this Contract for a
period of ninety (90) days beginning on the date upon which the Materials are accepted by
OEC pursuant to the acceptance process described in this Contract (“Warranty Period”).
During the Warranty Period, the Vendor shall immediately correct, at its own expense, any
defects in the Materials caused by the acts or omissions of the Vendor or its employees,
subcontractors or agents which causes the Materials not to perform as required by this
Contract.

If a defect or series of defects in the Materials cannot be or is not corrected by the Vendor
during the Warranty Period, the Warranty Period will continue for the defect or series of
defects until the Materials function and perform in accordance with this Contract.

If a defect or a series of defects are not corrected to function and perform in accordance
with this Contract within a reasonable period of time, OEC may terminate this Contract and
retain any amount held back under clause 6(c).

THIRD PARTY CLAIMS

16.

(a)

(b)

OEC and the Vendor agree that if one of them is sued by a third party, the party sued may:

(i)  join the other into the action; or
(i) commence a separate action for recovery of that portion of the damages awarded
against the party and for which that other party is legally responsible.

Despite clause 16(a), where loss or damage is directly related to the Materials provided by
or through the Vendor, the Vendor’s liability shall not extend to loss or damage arising out
of:

(i)  modifications made to the Materials by OEC,;

(it) the Vendor having been required to conform to all or part of specific product designs
of OEC,;

(iii) the use by OEC of the Materials with programs, hardware or software supplied by
other parties, unless the Vendor has represented to OEC that the Materials are
designated for use with such other programs, hardware or software;

(iv) use of the Materials by OEC in a manner contrary to the Vendor’s specifications
and/or documentation provided by or through the Vendor and accepted by OEC;

(v) use of the Materials by OEC on any hardware for which the software was not
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(©)

(d)

designed; or

(vi) OEC not using corrections to the Materials made known and available by the Vendor.
This exception only applies if the corrections made known and available by the
Vendor do not diminish the Material’s performance or functions as required by this
Contract.

Despite clause 16(a), where loss or damage is directly related to the Materials provided by
or through OEC under this Contract, OEC’s liability shall not extend to loss or damage
arising out of:

(i)  modifications made to the Materials by the Vendor;

(if) the use by the Vendor of the Materials with programs, hardware or software supplied
by other parties, unless OEC has represented to the Vendor that the Materials are
designated for use with such other programs, hardware or software;

(iii) use of the Materials by the Vendor in a manner contrary to OEC’s specifications
and/or documentation provided by or through OEC and accepted by the Vendor;

(iv) use of the Materials by the Vendor on any hardware for which the software was not
designed; or

(v) the Vendor not using corrections to the Materials made known and available by OEC.

This exception only applies if the corrections made known and available by OEC do
not diminish the Material’s performance or functions as required by this Contract.

The party claimed against or sued by a third party must notify the other in writing of a
claim or suit promptly and provide reasonable cooperation, at the responsible party’s
expense. Neither party shall have any obligation under any settlement made without its
written consent.

INTELLECTUAL PROPERTY

17.

(@)

(b)

(©)

If a third party claims that any Materials delivered to OEC by the Vendor, the Vendor’s
employees, subcontractors or agents under this Contract infringes any copyright, patent,
trade secret, industrial design, trade mark or any other proprietary right enforceable in
Canada, the Vendor will defend OEC against that claim at the Vendor’s expense. In this
regard, the Vendor will pay all costs, damages and legal fees that a court finally awards or
are included in a settlement agreed to by the Vendor, provided that OEC:

(i) promptly notifies the Vendor in writing of the claim; and
(if) cooperates with the Vendor, and allows the Vendor to control, with OEC’s
participation, the defense and any related settlement negotiations.

If such a claim is made or appears likely to be made under clause 17(a), OEC agrees to
permit the Vendor to enable OEC, at the Vendor’s cost and with OEC’s agreement, to
continue to use the Materials or to provide OEC with a non-infringing replacement or
modification which meets the specifications and functionality required for the Materials in
this Contract. If the Vendor determines that none of these alternatives is reasonably
available, OEC shall return the Materials to the VVendor on the Vendor’s written request
and the Vendor shall pay OEC, upon OEC’s return of the Materials, the remaining
unamortized amount based on a seven year straight line amortization schedule.

The Vendor has no obligation regarding any claim based upon any of the following:
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(i) OEC’s modification of the Materials or use of software Materials in other than the
operating environment specified for the software;

(if) the combination, operation or use of the Materials with any programs, hardware or
software that the VVendor did not provide, unless the Vendor has specifically approved
of the other programs, hardware or software for such combination, operation or use;

(iii) compliance with OEC’s written requirements for the Materials and which the Vendor
has advised OEC in writing with reasons that clause 17(a) will not apply with OEC’s
written requirement; or

(iv) infringement by anything provided first by OEC for use in creating the Materials.

(d) If a third party claims that the Materials delivered by the Vendor, the Vendor’s employees,
subcontractors or agents infringes any copyright, patent, trade secret, industrial design,
trade mark or any other proprietary right enforceable in Canada and the alleged
infringement is based upon:

(i) compliance with OEC’s written requirements for such Materials and which the
Vendor has advised OEC in writing with reasons that clause 17(a) will not apply with
OEC’s written requirement; or

(it) anything provided first by OEC for use in creating such Materials

then OEC will defend the Vendor against the claim at OEC’s expense. In this regard, OEC
will pay all costs, damages and legal fees that a court finally awards or are included in a
settlement agreed to by OEC, provided that the Vendor promptly notifies OEC in writing
of the claim and cooperates with OEC in, and allows OEC to control, with the Vendor’s
participation, the defense and any related settlement negotiations.

(e) If a claim described in clause 17(d) is made or appears likely to be made, the Vendor
agrees to permit OEC, at OEC’s cost, to continue to use such Materials or to modify or
replace it. If OEC determines that none of these options are reasonably available, the
Vendor agrees to return such Materials to OEC on OEC’s written request.

()] OEC has no obligation regarding any claim based on any of the following:

(i) the Vendor’s modification of the Materials or use of software Materials in other than
the operating environment specified for the software;

(if) the combination, operation or use of the Materials with any programs, hardware or
software that OEC did not provide, unless OEC has specifically approved of the other
programs, hardware, or software for such combination, operation or use;

(iii) compliance with the Vendor’s written requirements for the Materials; or

(iv) infringement by anything provided first by the Vendor for use in creating the
Materials, except to the extent such infringement arises from compliance with OEC’s
requirements for the Materials and which the VVendor has advised OEC in writing
with reasons that clause 17(a) will not apply with OEC’s written requirement.

(9) The party claimed against or sued by a third party must notify the other in writing of a
claim or suit promptly and provide reasonable cooperation, at the responsible party’s
expense. Neither party shall have any obligation under any settlement made without its
written consent.

RESPONSIBILITY AND LIMITATION OF LIABILITY-CLAIMS BY OEC
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18. (a)

(b)

(©)

(d)

(€)

The Vendor shall be responsible for loss or damage to the real or tangible personal property
of OEC where the Vendor is legally responsible, including negligence or wilful acts of the
Vendor, the Vendor’s employees, subcontractors or agents.

The Vendor shall be responsible for any and all financial losses suffered by OEC where the
Vendor is legally responsible including negligence or wilful acts of the Vendor, the
Vendor’s employees, subcontractors or agents.

The Vendor’s liability for financial losses as described in clause 18(b) shall be limited to
$1,000,000.00 per claim and up to an aggregate of $1,000,000.00 for this Contract.

The Vendor shall not be liable for loss of, or damage to OEC’s electronic records or data,
except if the Vendor causes the loss of or damage to the back up electronic records or data.
It is understood that OEC has established back-up procedures for minimizing or avoiding
the loss or damage to its electronic records or data through separate business recovery

services outside this Contract.

Subject to clauses 16, 17 and 18 (a), (b) and (c), neither OEC nor the Vendor shall be liable
to the other in connection with any claim for any special, incidental, indirect or
consequential loss or damages.

INSURANCE

19. (a)

(b)

(©)

The Vendor shall, at its own expense, in accordance with the Insurance Act of Alberta and
without limiting its liabilities under this Contract:

(i) insure its operations under a contract of General Liability Insurance in an amount not
less than $2,000,000.00 inclusive per occurrence, insuring against bodily injury,
personal injury, and property damage including loss of use thereof; and

(i) maintain, throughout the term of this Contract and for a period of 12 months following
the completion or termination of this Contract, Errors and Omissions insurance in an
amount not less than $1,000,000.00, insuring its liability resulting from errors or
omissions in the performance of its professional services under this Contract.

The Vendor shall maintain automobile liability insurance on all vehicles owned, operated
or licensed in the name of the VVendor in an amount not less than $1,000,000.00.

The Vendor shall provide OEC with acceptable evidence of insurance, in the form of a
detailed certificate of insurance, prior to commencing the Services and at any other time as
requested by OEC.

INDEPENDENT CONTRACTOR

20. The Vendor is an independent contractor for the purposes of this Contract and shall not be deemed
to be a servant, employee or agent of OEC.
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NOTICES

21. (a) Any notice or payment to be made under this Contract shall be deemed given to the other
party if in writing and personally delivered; sent by prepaid registered mail; or sent by
facsimile transmission; addressed as follows:

OEC: The Office of the Ethics Commissioner
Address: 1250, 9925 — 109 Street
Edmonton, Alberta
T5K 2J8
Attention: Registrar, Lobbyists Act, and General Counsel
Fax: (780) 422-2261
The Vendor:
Address:
Attention:
Fax:

(b) The address of either party may be changed to any other address in Alberta by notice in
writing to the other party. Notice personally served or sent by facsimile transmission shall
be deemed received when actually delivered or transmitted, if delivery or transmission is
on a Business Day. All notices and payments sent by prepaid registered mail shall be
deemed to be received on the fourth Business Day following mailing in any Post Office in
Canada, except in the case of postal disruption, then any notice or payment shall be given
by telegram, facsimile transmission or personally served.

TERMINATION

22. (a) OEC may immediately terminate this Contract, without cause, upon written notice to the
Vendor.

(b) If this Contract is terminated:

(i) all Materials made, prepared, developed, generated, produced or acquired by the
Vendor, the Vendor’s employees, subcontractors or agents under this Contract, up to
and including the completion date of the Warranty Period, are the property of OEC;

(it) the Vendor must still, if requested by OEC, complete all Services required in clause
15, in accordance with this Contract;

(iii) all terms and conditions of this Contract, as applicable, shall continue during the
Warranty Period; and

(iv) OEC shall only have to pay the Vendor for the Services completed and Materials
delivered in accordance with this Contract up to the effective date of termination and
if terminated for cause, less any amount held back by OEC under clause 6(c).

SAFETY AND SECURITY

23. The Vendor, Vendor’s employees, subcontractors and agents when using any OEC buildings,
premises, equipment, hardware or software shall comply with all safety and security policies,
regulations or directives relating to those buildings, premises, equipment, hardware or software.
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COMPUTER FACILITIES

24. If the Vendor wishes to use:

(i)

OEC computer hardware and software facilities for a longer period of time;

(if) different facilities; or
(iii) OEC computer hardware and software facilities for a use other than that stated in the Request

for Proposals;

it must obtain the written approval of OEC. If approval is denied or if the hardware or software is
unavailable for any reason, the Services and Materials shall still be completed on the date stated in

clause 5.
DELEGATION
25. (a) OEC designates Registrar, Lobbyists Act, and General Counsel as OEC’s representative for

(b)

this Contract.

OEC may change the designation in clause 25(a) by sending written notice to the Vendor
of such change.

DISPUTE RESOLUTION

26. (a)

(b)

(©)

(d)

The parties shall use reasonable effort to resolve any dispute via a meeting between OEC’s
representative for this Contract and a representative of the Vendor.

If the parties’ representatives cannot resolve the dispute, OEC or OEC’s representative
shall make a decision.

If the Vendor disagrees with OEC’s decision under clause 26(b), the Vendor shall have ten
(10) days from the date of receipt of OEC's decision to provide written notice to OEC
requiring the matter be submitted for arbitration, or the Vendor shall be deemed to have
accepted OEC’s decision. All arbitrations shall be held in Edmonton, Alberta before a
single arbitrator to be mutually agreed upon. If the parties cannot agree on an arbitrator
within fifteen (15) Business Days of the receipt of OEC’s decision under clause 26(b),
either party may apply, within twenty (20) Business Days of receipt of OEC’s decision
under clause 26(b), to a Justice of the Court of Queen’s Bench of Alberta to have an
arbitrator appointed. Both parties shall present evidence to the arbitrator within ten (10)
Business Days after the appointment of the arbitrator. The decision of the arbitrator shall
be issued within thirty (30) days after the arbitrator is appointed. Except as modified in this
Contract, the provisions of the Arbitration Act of Alberta, as amended, modified or
substituted from time to time shall govern the arbitration process.

Despite any other provision of this Contract, the following matters are excluded from
arbitration:

(i) adecision by OEC to allow this Contract to expire in accordance with clause 5;

(if) any claims involving third parties;

(iii) intellectual property claims whether initiated by third parties or by the parties to this
Contract;

(iv) a decision by OEC not to approve an employee, subcontractor or an assignment of this
Contract pursuant to clause 9;
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(v) adecision by OEC to terminate this Contract pursuant to clause 22;

(vi) a decision by OEC not to proceed with a Change Request; and

(vii) a decision by OEC requiring the Vendor to proceed with a Change Request approved
by OEC.

CONFLICT OF INTEREST

27. (a)

(b)

(©)

(d)

The Vendor and the Vendor’s employees, subcontractors and agents shall:

(i) conduct their duties related to this Contract with impartiality and shall, if they
exercise inspection or other discretionary authority over others in the course of those
duties, disqualify themselves from dealing with anyone with whom a relationship
between them could bring their impartiality into question;

(i) not influence, seek to influence or otherwise take part in a decision of OEC, knowing
that the decision might further their private interests;

(iii) not accept any commission, discount, allowance, payment, gift, or other benefit that is
connected, directly or indirectly, with the performance of their duties related to this
Contract, that causes, or would appear to cause, a conflict of interest; and

(iv) have no financial interest in the business of a third party that causes, or would appear
to cause, a conflict of interest in connection with the performance of their duties
related to this Contract, and if such financial interest is acquired during the term of
this Contract, the Vendor shall promptly declare it to OEC.

The Vendor warrants that it does not have any interests that conflict with the Vendor’s
obligations to OEC under this Contract that have not been fully disclosed to OEC. In the
event the Vendor becomes aware of any matter that causes or is likely to cause a conflict of
interest in relation to the VVendor’s performance under this Contract, the Vendor shall
immediately make a full disclosure to OEC in writing, together with recommendations as
to how the conflict can be avoided, mitigated or neutralized.

(i)  The Vendor shall use its best efforts to ensure each employee, subcontractor or agent
that is providing services to OEC under this Contract does not, in any circumstances,
obtain or hold any interest or engage in any business, enterprise or undertaking that
conflicts with the obligations of the Vendor to OEC under this Contract.

(i) The Vendor will require each employee, subcontractor and agent that is providing
services to OEC under this Contract to sign and comply with a written confirmation that
the employee, subcontractor or agent does not have a conflict of interest under this
Contract.

(iii) The Vendor is solely responsible for ensuring that its employees, subcontractors and
agents performing Services under this Contract are made aware of and comply with
the terms of this Contract.

Upon making such disclosure the Vendor shall not commence or continue performance of
the Services, without the written consent of OEC.

If OEC is of the opinion the Vendor is in a conflict of interest as a result of the Vendor’s
notice or as a result of any other information brought to OEC’s attention, OEC may
terminate this Contract immediately if it deems such termination necessary to avoid a
conflict of interest.
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SURVIVAL OF TERMS

28. This Contract shall continue during the Warranty Period and despite any other provision of this
Contract, those clauses which by their nature continue after the conclusion or termination of this
Contract shall continue after such conclusion or termination, including:

(@ clause 8 Records

(b)  clause 12 Material Ownership

(c) clause 13 Confidentiality

(d) clause 14 Records of Personal Information

(e)  clause 15 Warranty

) clause 16 Third Party Claims

(g) clause 17 Intellectual Property

(h)  clause 18 Responsibility and Limitation of Liability-Claims by OEC
(i) clause 19 Insurance

29. In the case of conflicts, discrepancies, errors or omissions among the Request for Proposals,
Proposal, this document and any amendments; the documents and amendments to them shall take
precedence and govern in the following order:

(@) this document
(b) Request for Proposals
(©) Proposal
GENERAL
30. The Vendor shall:
@) ensure that its employees comply with the provisions of this Contract, and
(b) contract with its subcontractors and agents to comply with the provisions of this Contract.

31. Each party shall perform the acts, execute and deliver the writings, and give the assurances
necessary to give full effect to this Contract.

32. Time is of the essence of this Contract.

33. This Contract contains the entire agreement of the parties concerning the subject matter of this
Contract and no other understandings or agreements, verbal or otherwise, exist between the
parties.

34. The rights, remedies and privileges of OEC under this Contract are cumulative and any one or
more may be exercised.

35. The parties shall not change this Contract except by written agreement.

36. This Contract shall be interpreted and applied in the courts, and according to the laws in force, in
the Province of Alberta.

37. This Contract shall be for the benefit of and binds the successors and assigns of the parties.

38. OEC certifies that the purchaser of the Materials and/or Services described in this Contract is the

OEC and the purchaser is therefore not subject to the GST or the HST. OEC’s GST Registration
Number is 124072513.
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39. OEC may deduct from all payments to the Vendor such amounts as required by the Income Tax
Act (Canada), as amended, revised or substituted from time to time.

40. The headings in this document have been included for convenience only and they do not define,
limit or enlarge the scope or meaning of this document or any part of it.

41. In this Contract words in the singular include the plural and words in the plural include the
singular.

42. This Contract may be executed in any number of counterparts or by facsimile, each of which shall
be deemed an original and all of which together shall constitute one and the same contract.

The parties have made this Contract.

The Office of the Ethics Commissioner (OEC) (Name of Vendor)
Signature Signature

Title Title

Date Date
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Schedule “A”
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APPENDIX C
A GUIDE TO THE LOBBYIST ACT

(attached as a separate document)
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APPENDIX D
REPORTING
External Reports

Statistics

1. Statistics by Lobbyists and Registrations

e Active Registrations by Category of Lobbyist
o Consultants — Total numbers of active lobbyists and active registrations
o Organizations — Total numbers of active lobbyists and active registrations
o Consultants & Organizations — Total numbers of active lobbyists and active registrations

e Active Registrations by Firms, Clients and Employers
0 Firms — Total number of consultant lobbyist firms
0 Clients — Total number of consultant lobbyist clients
o Employers — Total number of organizational lobbyist employers

¢ Inactive (Terminated) Registrations by Category of Lobbyist
o0 Consultants — Total number of inactive registrations
o Organizations — Total number of inactive registrations

2. Statistics by Subject Matter

e Total number of registrations by subject matter

3. Statistics by Ministry/Agency

e Total number of registrations by ministry or agency
Reports

4. All Reqistrations

e Active Registry - Registrations sorted by any of lobbyist category, firm, client, lobbyist/senior
officer, organization, registration number, initial filing date and last renewal date;

e Active Registry — Recent registrations (new, amended or renewed over past 30 days) sorted by
lobbyist name/senior officer, or alternatively, by last submission date, with organization, client,
lobbyist type and lobbyist name/last submission date; and

e Inactive Registry - Registrations sorted by any of lobbyist category, firm, client, lobbyist/senior
officer, organization, registration number, initial filing date and termination date

Searches
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5. All Searches

e Active Registry — Provide option of conducting a full text search, or alternatively, conducting a
selective search using drop down selections of categories such as lobbyist, lobbyist
firm/employer, lobbyist client, subject matter, ministry/agency, registration date and lobbyist
category; and

e Inactive Registry — Provide option of conducting a full text search, or alternatively, conducting a
selective search using drop down selections of categories such as lobbyist, lobbyist
firm/employer, lobbyist client, subject matter, ministry/agency, registration date and lobbyist
category.

Registration, Renewal & Updates

6. Reaqistration Forms (Consultant Lobbyist and Organizational Lobbyist)

e The form must include all of the data elements that are prescribed in the Lobbyists Act, for
example, in Schedules 1 and 2 (also summarized in the Guide); and

e The form must provide for section 19(8) of the Lobbyists Act where information about a
prohibition must be entered into the registry. . The Registrar may make public the nature of an
offence, the name of the person who committed it, the punishment imposed and, if applicable,
any prohibition.

Internal Reports

7. Pending Registrations

8. Non-Compliant Reqistrations

e For example, a start Date of an Undertaking for a consultant lobbyist that is greater than ten
days before the Date of Registration

9. Updated Registrations—Show the Specific Data Field that Was Updated

e Show the date that changes were made

10. Public Office Holders/Lobbyist Comparison Report

e Compare names of active lobbyists against inactive list of public office holders for matches; and
Compare names of terminated lobbyists against inactive list of public office holders for
matches.
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APPENDIX E
PRICING FORM

Vendors must use this Pricing Form or a similar representation of the same information to submit
their pricing for the Services and Materials described in this RFP. Note: Proposed Fixed Price
daily rates shall be exclusive of travel and living expenses. Travel and living expenses, if
applicable, must be preapproved by OEC.

1) PROJECT/SERVICES PRICING

Resource Fixed Price Daily Rate
(8 hr. day)
Proposed Resource Type $
Proposed Resource Type $
Proposed Resource Type $
Proposed Resource Type $

2) SUBSEQUENT WORK PRICING

Requirement Fixed Price Daily Rate
(8 hr. day)

Proposed Resource Type
Proposed Resource Type
Proposed Resource Type
Proposed Resource Type

& P P H

3) MAINTENANCE SUPPORT PRICING

Fixed Price Daily Rate
per Item
Yearl Year 2

Fixed Price daily rates per year for
maintenance support resources based on a 8.0
hour day. Vendor to identify resource
category(s) and rate for each:

e Proposed Resource Type $ $

e Proposed Resource Type $ $

e Proposed Resource Type $ $

e Proposed Resource Type $ $
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4) FIXED PRICE DAILY RATE ADJUSTMENT MECHANISM

Vendor may propose a Fixed Price daily rate adjustment mechanism which would be applied to
daily rates as applicable on an annual basis beginning April 1, 2010.
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APPENDIX F
PROPOSAL SUBMISSION LETTER

(Vendor Letterhead)

(Date , 2008)

Noela Inions, QC, BScN, LLM

Registrar, Lobbyists Act, and General Counsel
The Office of the Ethics Commissioner

1250, 9925 — 109 Street

Edmonton, Alberta

T5K 2J8

RE: Request for Proposals (RFP) Lobbyist Registry System

Enclosed is our Proposal submitted in response to this RFP.

Authorized Signature

(Print Name)

(Title)

(Vendor Address)

(Telephone)

(Facsimile)
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INTRODUCTION

This Guide is intended to assist persons or organizations who are required to
register under the Lobbyists Act. Additionally, it is intended to provide information to
citizens in understanding the legislation and its objectives.

The Preamble of the Lobbyists Act states the following basic principles:

° free and open access to government is an important matter of public interest;
. lobbying public office holders is a legitimate activity;
° it is desirable that the public and public office holders be able to know who is

engaged in lobbying activities;

. a system for the registration of paid lobbyists should not impede free and
open access to government; and

° it is desirable that the public and public office holders public know who is
contracting with the Government of Alberta and Provincial entities.

The Lobbyists Actcontains a provision for an automatic review of the legislation in
two years after the Act comes into force and every five years thereafter.

TYPES OF LOBBYISTS

The Lobbyists Actidentifies two types of lobbyists:

1. Organization Lobbyist
An Organization Lobbyist is an employee, officer or director of an organization
who receives a payment for the performance of his or her functions, or a sole

proprietor, or a partner in a partnership

-- who lobbies or whose duty is to lobby on behalf of the organization at
least 100 hours annually, or

- whose lobbying or duty to lobby on behalf of the organization together

with the lobbying or the duty to lobby of other persons in the
organization amounts to at least 100 hours annually.
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2. Consultant Lobbyist

A “consultant lobbyist” means a person who, for payment, undertakes to lobby
on behalf of a client. The term also includes an individual engaged by a
consultant lobbyist to lobby in respect of an undertaking.

A consultant lobbyist engaged by a prescribed Provincial entity is considered
to be a consultant lobbyist.

WHO IS NOT A LOBBYIST

For the purposes of the Lobbyists Act, the following persons are not considered to be
consultant or organization lobbyists when acting in their official capacity:

Members of the Legislative Assembly and members of the Executive
Council, and any individuals on their staff;

Officers and employees of the Legislative Assembly Office under the
Legislative Assembly Act;

individuals appointed under the Public Service Act,

employees, officers, directors and members of a prescribed Provincial
entity;

any other individuals or category of individuals prescribed in the
regulations.

The Lobbyists Actdoes not apply to any of the following persons when acting in their
official capacity:

Members of the Senate or House of Commons of Canada, the
Legislative Assembly of another province, the Council or Legislative
Assembly of a Territory, or individuals on the staff of any of those
Members.

Employees of the Government of Canada or of the Government of
another province or of a territory.

Members of a Council or other statutory body charged with the
administration of the civic or municipal affairs of a municipality, or
individuals on the staff of any of those members.

Officers or employees of municipalities.
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Members of a Metis Settlement Council or the General Council under
the Metis Settlements Actor individuals on the staff of any of those
members.

Officers or employees of a Metis Settlement or the General Council
under the Metis Settlements Act.

Members of the Council of a Band as defined in subsection 2(1) of the
Indian Act (Canada) or of the Council of an Indian Band established by
an Act of the Parliament of Canada, individuals on the staff of any of
those members, or employees of any of those Councils.

Diplomatic agents, consular officers or official representatives in
Canada of a foreign government.

Directors, officers or employees of an organization referred to in
section 1(1)(f)(iv) not constituted to serve management, union or
professional interests nor having a majority of members that are profit-
seeking enterprises or representatives of profit-seeking enterprises;

Officials of a specialized agency of the United Nations in Canada or
officials of any other international organization to whom privileges and
immunities are granted by or under an Act of the Parliament of
Canada.

Members of the Boards of Trustees under the Schoo/ Act, individuals
on the staff of any of those members, or officers or employees of the
Boards;

A person acting as a volunteer who does not receive a payment;

Any other individuals or categories of individuals prescribed in the
regulations.

WHAT IS LOBBYING?

The Act says “lobbying” means communicating with a public office holder in an
attempt to influence:

the development of any legislative proposal by the Government or a
prescribed Provincial entity or by a Member of the Legislative Assembly

(MLA);

the introduction of any Bill or resolution in the Legislative Assembly, or the
amendment, passage or defeat of any Bill or resolution that is before the
Legislative Assembly;
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the development or the enactment of any regulation or any Order in Council;

the development, establishment or amendment or termination of any program,
policy, directive or guideline of the Government or a prescribed Provincial
entity;

the awarding of any grant or financial benefit by or on behalf of the
Government or a prescribed Provincial entity;

a decision by the Executive Council or a member of the Executive Council to
transfer from the Crown for consideration all or part of, or any interest in or
asset of, any business, enterprise or institution that provides goods or
services to the Crown or a prescribed Provincial entity or to the public, or

a decision by the Executive Council or a member of the Executive Council to
have the private sector instead of the Crown provide goods or services to the
Government.

In relation to a consultant lobbyist, the term also includes:

arranging a meeting between a public office holder and any other individual,
or

communicating with a public office holder in an attempt to influence the
awarding of any contract by or on behalf of the Government or a prescribed
Provincial entity.

ACTIVITIES THAT ARE NOT LOBBYING ACTIVITIES

The Lobbyists Actdoes not apply in respect of a submission made in any matter

in proceedings that are a matter of public record to a committee of the
Legislative Assembly or to any body or person having jurisdiction or powers
conferred by or under an Act.

to a public officer holder on behalf of a person or organization concerning

(i) the enforcement, interpretation or application of any Act or regulation
by the public office holder with respect to the person or organization, or

(ii) the implementation or administration of any program, policy, directive
or guideline by the public office holder with respect to the person or
organization.

A Guide to the Lobbyists Act February 1, 2008 Page 4





-- to a public office holder on behalf of a person or organization in response to a
request initiated by a public office holder for advice or comment on any matter
referred to in section 1(1)(e)(i) of the Act.

-- to an MLA in his or her capacity as an MLA by a constituent of the Member,
unless the submission concerns the introduction, passage or amendment in
the Legislative Assembly of a Private Bill for the special benefit of that
constituent.

DUTY TO FILE - CONSULTANT LOBBYISTS
Who?
The “designated filer” means

-- the senior officer of an organization who occupies the highest ranking position
in that organization and receives payment for the performance of his or her
functions, or

-- if there is no senior officer, the organization lobbyist or consultant lobbyist, as
the case may be.

When?

The designated filer in respect of an undertaking entered into by a consultant
lobbyist shall file a return in the prescribed form and containing the information
required in Schedule 1 of the Act with the Registrar not later than 10 days after
entering into the undertaking.

The designated filer is required to file only one return even though a consultant
lobbyist named in the return may, in connection with that undertaking, communicate
with one or more public office holders on one or more occasions or arrange one or
more meetings between a public office holder and any other individual.

If the consultant lobbyist is performing an undertaking at the time the section relating
to a consultant lobbyist’s duty to file comes into force, the designated filer shall file a
return with the Registrar not later than 30 days after the relevant section comes into

force.

Content of Return

The following information must be provided by the designated filer in the return with
respect to the undertaking:

-- the name and business address of the designated filer required to file the

return and whether the person is a designated filer described in section
1(1)(c)(i) or (ii) of the Act;

A Guide to the Lobbyists Act February 1, 2008 Page 5





if the return is filed by a designated filer described in section 1(1)(c)(i), the
name of each consultant lobbyist who will be engaged in lobbying with respect
to the undertaking;

if applicable, the name and business address of the firm where the consultant
lobbyists named in the return are engaged in business;

the name and address of the client and of any individual or organization that,
to the designated filer's knowledge after reasonable inquiry,

(i) controls or directs the client’s activities and has a direct interest in the
outcome of the consultant lobbyist’s activities on behalf of the client, or

(i) contributed during the individual’s or organization’s financial year that
precedes the filing of the return $1,000 or more toward the consultant
lobbyist’s activities on behalf of the client;

the date the undertaking was entered into;

if the client is a corporation, the name and business address of each
subsidiary of the corporation that, to the knowledge of the designated filer
after reasonable inquiry, has a direct interest in the outcome of the lobbying
activities on behalf of the client;

if the client is a corporation that is a subsidiary of any other corporation, the
name and business address of that other corporation;

if the client is a coalition, the name and business address of each organization
that is a member of the coalition;

particulars to identify the subject-matter concerning which any consultant
lobbyist named in the return has undertaken to lobby and any other
prescribed information respecting the subject-matter;

particulars to identify any relevant legislative proposal, Bill, resolution,
regulation, Order in Council, program, policy, directive, guideline, decision,
grant, financial benefit or contract that is or will be the subject of lobbying;

if applicable, whether the payment to the consultant lobbyist is, in whole or in
part, contingent on the degree of success in lobbying;

if any consultant lobbyist named in the return is a former public office holder,
the nature and term of office of the office the consultant lobbyist formerly held;

the name of any government or government agency that funds the client, in
whole or in part, and the amount of the funding;
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the name of any department or prescribed Provincial entity in which any public
office holder is employed or serves whom a consultant lobbyist named in the
return has lobbied or is expects to lobby during the relevant period;*

whether a consultant lobbyist has lobbied or expects to lobby during the
relevant period any MLA or any individual on the MLA staff;*

whether a consultant lobbyist named in the return has lobbied or expects to
lobby during the relevant period any member of the Executive Council or any
individual on a member’s staff;*

the techniques of communication, including grassroots communication, that a
consultant lobbyist named in the return has used or expects to use to lobby;

a declaration stating that every consultant lobbyist named in the return and, to
the designated filer's knowledge after reasonable inquiry, every person
associated with those consultant lobbyists, are not in contravention of section
6 of the Act (regarding contracts for providing paid advice);

a statement stating whether any consultant lobbyist named in the return holds
a contract for providing paid advice to a department or prescribed Provincial
entity and, if so, the name of the department or Provincial entity;

a statement stating whether, to the designated filer's knowledge after
reasonable inquiry, any person associated with a consultant lobbyist named in
the return holds a contract for providing paid advice to a department and, if so,
the name of the department or Provincial entity;

if a return is filed by a designated filer described in section 1(1)(c)(i), the name
of any consultant lobbyist named in the last return filed who has ceased to be
engaged with respect to the undertaking;

any additional information that is prescribed respecting the identity of a client
but not including the names of individuals or other information that might
identify individuals if their names are not otherwise required.

The “relevant period” means the period beginning on the date on which the
undertaking for which the return is filed was entered into and ending on the
date of completion or termination of the undertaking.

DUTY TO FILE - ORGANIZATION LOBBYISTS

Who?

The “designated filer” means
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-- the senior officer of an organization who occupies the highest ranking position
in that organization and receives payment for the performance of his or her
functions, or

-- if there is no senior officer, the organization lobbyist or consultant lobbyist, as
the case may be.

When?

The designated filer of an organization that has an organization lobbyist shall file
with the Registrar a return in the prescribed form and containing the information
required in Schedule 2 of the Act

-- within 2 months after the day on which an individual in that organization
becomes an organization lobbyist, and

-- within 30 days after the expiration of each 6-month period after the date of
filing the previous return.

A designated filer is required to file only one return even though an organization
lobbyist named in the return may communicate with one or more public office holders
on one or more occasions.

If an organization has an organization lobbyist at the time the section relating to a
designated filer’s duty to file comes into force, the designated filer of the organization
shall file a return with the Registrar within 2 months after the day on which the
relevant section comes into force and after that in accordance with section 5(1)(b)
(as noted above).

Content of Return

The following information must be provided by the designated filer or organization
lobbyist in the return:

-- the name and business address of the designated filer required to file the
return and whether the person is a designated filer under section 1(1)(c)(i) or

(ii);
- the name and business address of the organization;

-- if the return is filed by a designed filer described in section 1(1)(c)(i), the name
of each organization lobbyist in the organization;

-- the name and address of any individual or organization that, to the knowledge
of the designated filer after reasonable inquiry, contributed during the
individual’s or organization’s financial year that preceded the filing of the
return $1,000 or more toward the lobbying activities;
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if the organization is a corporation, the name and business address of each
subsidiary of the corporation that, to the designated filer's knowledge after
reasonable inquiry, has a direct interest in the outcome of the lobbying
activities on behalf of the corporation;

if the organization is a subsidiary of another corporation, the name and
business address of that other corporation;

a general description of the membership of the organization, including the
names of the directors and officers of the organization;

a description in summary form of the organization’s business or activities and
any other prescribed information to identify its business or activities;

particulars to identify the subject-matter concerning which any organization
lobbyist named in the return has lobbied during the period for which the return
is filed, or expects to lobby during the next six-month period, and any other
prescribed information respecting the subject-matter;

particulars to identify any relevant legislative proposal, Bill, resolution,
regulation, Order in Council, program, policy, directive, guideline, decision,
grant, or financial benefit that is or will be the subject of the lobbying;

if any organization lobbyist named in the return is a former public office
holder, the nature of the office formerly held by the organization lobbyist and
the term of office;

the name of any government or government agency that funds the
organization, in whole or in part, and the amount of the funding;

the name of any department or prescribed Provincial entity in which any public
office holder is employed or serves whom an organization lobbyist named in
the return has lobbied during the period for which the return is filed, or expects
to lobby during the next six-month period,;

whether an organization lobbyist named in the return has lobbied an MLA or
an individual of the MLA'’s staff during the period for which the return is filed,
or expects to lobby an MLA or any individual on the MLA’s staff during the
next six-month period;

whether any organization lobbyist named in the return has lobbied a member
of the Executive Council or individual on the member’s staff during the period
for which the return is filed, or expects to lobby a member of the Executive
Council or an individual on the staff of the member during the next six-month
period;
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the techniques of communication, including grassroots communication, that
any organization lobbyist named in the return has used to lobby during the
period for which the return is filed or expects to use to lobby during the next
six-month period;

a declaration stating that every organization lobbyist named in the return and
to the knowledge of the designated filer after reasonable inquiry, any person

associated with an organization lobbyist, are not in contravention of section 6
of the Act (regarding contracts for providing paid advice);

a statement stating whether any organization lobbyist named in the return
holds a contract for providing paid advice to a department or prescribed
Provincial entity, and, if so, the name of the department or Provincial entity.

a statement stating whether, to the designated filer's knowledge after
reasonable inquiry, any person associated with an organization lobbyist
named in the return holds a contract for providing paid advice to a department
or a prescribed Provincial entity and, if so, the name of the department or
Provincial entity;

if a return is filed by a designated filer described in section 1(1)(c)(i), the name
of any organization lobbyist named in the last return filed who has ceased to
be an organization lobbyist;

any additional information that is prescribed respecting the identity of the
designated filer, the organization, an organization lobbyist or any department
or prescribed Provincial entity referred to in clause 2(m) of Schedule 2.

SUBSEQUENT FILINGS

Amendments and Clarifications

A designated filer shall provide the Registrar with the following information within the
applicable period:

particulars of any change to the information in the return, within 30 days after
the change occurs;

any information required to be provided in a return under section 4 or 5 of the
Act, the knowledge of which the designated filer acquired only after the return
was filed, within 30 days after the knowledge is acquired;

any information request by the Registrar to clarify any information provided by
the designated filer under section 10, within 30 days after the request is
made.
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Completion or Termination of an Undertaking

The designated filer who filed the return shall inform the Registrar of the completion
or termination of the undertaking within 30 days after the completion or termination.

Change in Organization or Consultant Lobbyist

Within 30 days after an individual named in a return as an organization lobbyist
ceases to be an organization lobbyist or ceases to be an employee of the employer
named in the return, the designated filer shall so inform the Registrar.

Where a return has been filed by a designated filer described in section 1(1)(c)(i) of
the Act, the designated filed shall inform the Registrar, within 30 days after an
individual becomes an organization lobbyist or is engaged as a consultant lobbyist
with respect to an undertaking.

REGISTRATIONS

Form of submission of registration

Subject to the regulations, any return or other document that is required to be filed
with or submitted to the Registrar may be filed or submitted in electronic or other
form by the means and in the manner specified by the Registrar.

Any return filed or other document that is submitted to the Registrar is deemed to
have been received by the Registrar at the time provided for in the regulations. See
also the following section: “certification of documents and date of receipt.”

Certification of documents and date of receipt

A designated filer who files a return or submits a document to the Registrar shall
certify on the return or document, or in the manner specified by the Registrar if the
return or document is filed or submitted in electronic or other form, that, to the best of
the designated filer's knowledge and belief, the information contained in the return or
document is true.

Subject to sections 8(2) and 11(8) of the Act, the date on which a return is received
by the Registrar is the date on which the return is considered to have been filed, and
the date on which information or a document other than a return is received by the
Registrar is the date on which the information is considered to have been provided or
the document to have been submitted to the Registrar.

Fees
The Lieutenant Governor in Council may make regulations requiring a fee to be paid

on the filing of a return or a category of return or for any service provided by the
Registrar.
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Additionally, regulations may prescribe the amount of any fee required to be paid or
the manner of determining the amount of the fee, and providing for different fees or
for the waiver of a fee based on one or more of the following:

- the manner in which a return is filed;
- the time at or within which a return is filed;
-- the category of lobbyist by or in relation to whom a return is filed.

Offences and Penalties

Administrative Penalties

Where the Registrar is of the opinion that a person has contravened a provision of
the Act or the regulations, the Registrar may, subject to the regulations, by notice in
writing served on the person personally or by mail, require that person to pay to the
Crown ad administrative penalty in the amount set out in the notice for each
contravention. The maximum amount of an administrative penalty that may be
imposed is $25,000.

A person who pays an administrative penalty in respect of a contravention may not
be charged under the Act with an offence in respect of that contravention.

A person who has been served with a notice of administrative penalty shall pay the
amount of the penalty within 30 days from the date of service of the notice.

Subject to the right to appeal, where a person fails to pay an administrative penalty
in accordance with the notice of administrative penalty and the regulations, the
Registrar may file a copy of the notice of administrative penalty with the Clerk of the
Court of Queen’s Bench and, on being filed, the notice has the same force and effect
and may be enforced as if it were a judgment of the Court.

The Lieutenant Governor in Council may make regulations

-- prescribing the form and contents of notices of administrative penalties;

-- prescribing contraventions in respect of which an administrative penalty may
be imposed and prescribing the amounts or the manner of determining the

amounts of the administrative penalties that may be imposed;

-- regarding the composition and manner of appointment of the appeal body
respecting appeals from notices of administrative penalties

-- regarding the evidence to be considered and the factors that the appeal body
is to consider in reaching its decision;
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-- regarding the powers of the appeal body to confirm or reverse a notice of
administrative penalty and to vary the amount of an administrative penalty;

-- regarding the procedure to be followed in an appeal and the procedure before
the appeal body;

-- respecting any other matter necessary for the administration of the system of
administrative penalties.

Offences

A person who contravenes section 4, 5, 6 or 10 or a prohibition imposed under
section 19(5) is guilty of an offence.

A person who lobbies without a return being filed as required by this Act is guilty of
an offence.

A person who provides false or misleading information in a return filed or other
document submitted to the Registrar is guilty of an offence. The person is not guilty
of an offence if the person did not know at the time the information was provided
that it was false or misleading and, with the exercise of due diligence, could not have
known that it was false or misleading.

A person who is guilty of an offence is liable to a fine of not more than $25,000 for a
first offence and to a fine of not more than $100,000 for a second or subsequent
offence.

If a person is convicted of an offence under the Act, the Ethics commissioner may, if
satisfied that it is necessary in the public interest, taking into account the gravity of
the offence and the number of previous convictions or administrative penalties
imposed, if any, prohibit the person who committed the offence for a period of not
more than two years from lobbying and from filing or having a return filed in respect
of the person. The Ethics Commissioner may make public the nature of an offence,
the name of the person who committed it, the punishment imposed and, if applicable,
any prohibition. If the Ethics Commissioner imposes a prohibition, the information
relating to the prohibition shall be entered into the registry by the Ethics
Commissioner.

A prosecution for an offence may not be commenced more than two years after the
date on which the contravention occurred.
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CONTRACTING PROHIBITIONS AND PAYMENT
INFORMATION

A “contract for providing paid advice” means an agreement or other arrangement
under which a person directly or indirectly receives or is to receive payment for
providing advice to the Government or a prescribed Provincial entity. Payment does
not include reasonable remuneration received for serving on a board, commission,
council or other similar body established by or under the authority of an enactment
on which there are at least 2 other members who represent other organizations or
interests.

Prohibitions and Restrictions

No person shall lobby on a subject-matter if that person is holding a contract for
providing paid advice on the same subject-matter.

No person shall enter into a contract for providing paid advice on a subject-matter if
that person lobbies on the same subject-matter as that of the contract.

The Ethics Commissioner may exempt a person from the application of these
prohibitions but only if the Ethics Commissioner is of the opinion that it would be in
the public interest to do so.

The Ethics Commissioner may impose terms and conditions on any exemption
given, and must provide reasons for giving an exemption. The Ethics Commissioner
must ensure that information relating to the exemption, including any terms and
conditions imposed, and the reasons for giving the exemption are entered into the
registry.

If on the coming into force of the section relating to contracting prohibitions, a
person, or a person associated with that person, holds a contract for providing paid
advice on a subject-matter and either the person or the associated person lobbies
on the same subject-matter, the person holding the contract must cease to hold the
contract, or the person lobbying must cease to lobby on that subject-matter, within
60 days of the coming into force of the section.

Payment Information

The President of the Treasury Board shall, in accordance with the regulations,
publish information relating to payments made by departments.

Prescribed Provincial entities shall, in accordance with the regulations, publish
information relating to payments made by those Provincial entities.
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DEFINITIONS

Certain definitions are set out in Section 1 of the Lobbyists Act, or elsewhere as

indicated. The definitions of “lobbying,

organization lobbyist,” and “consultant

lobbyist” have already been described in this Guide.

1. Organization

“Organization” includes any of the following, whether incorporated, unincorporated, a
partnership or a sole proprietorship:

a business, trade, industry, enterprise, professional or voluntary organization
or institution;

a trade union or labour organization;

a chamber of commerce or board of trade;

a non-profit organization, association, society, coalition or interest group;

a government other than the Government of Alberta.

2. Subsidiary Corporation

A corporation is a subsidiary of another corporation if

(@)

(b)

securities of the corporation to which are attached more than 50% of the
votes that may be cast to elect directors of the corporation are held, otherwise
than by way of security only, directly or indirectly, whether through one or
more subsidiaries or otherwise, by or for the benefit of the other corporation,
and

the votes attached to those securities are sufficient, if exercised, to elect a
majority of the directors of the corporation.

3. Person associated with a person

A person is associated with a person or entity if that person or entity is

(@)
(b)
(c)

the person’s spouse or adult interdependent partner;
a corporation of which the person is a director or senior officer;

a private corporation carrying on business or activities for profit or gain if the
person owns or is the beneficial owner of shares of the corporation;

an individual, partnership or corporation of which the person is an employee;
a partnership of which the person is a partner, or of which one of the partners
is a corporation directly associated with the person by reason of clause (b) or

(c); or

a person or group of persons acting as the agent of the person and having
actual authority in that capacity from the person.
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4. Public Office Holder
A “public office holder” means
-- a Member of the Legislative Assembly and any person on an MLA'’s staff;
-- an employee of a department;
-- an employee, officer, director or member of a prescribed Provincial entity.
5. Former Public Office Holder (defined in Schedule 1 and Schedule 2)

For purposes of returns filed by consultant and organization lobbyists, a “former
public office holder” means

-- a former member of the Executive Council and any individual formerly
employed in the former member’s former office;

-- any individual who formerly occupied

-- a senior executive position in a department, whether by the title of
deputy minister, chief executive officer or by some other title, or

-- the position of assistant deputy minister or occupied a position of
comparable rank;

-- any individual who formerly occupied a prescribed position with a prescribed
Provincial entity.

6. Provincial entity

A “Provincial entity” means a Provincial agency as defined in section 1 of the
Financial Administration Act and includes any body or entity referred to in the List of
Government Entities set out in the most recent Government Estimates and any body
or entity set out in the most recent Government of Alberta Annual Report.

7. Department
“‘Department” means a department established under section 2 of the Government
Organization Act.

8. Payment

“Payment” means money or anything of value and includes a contract, promise or
agreement to pay money or anything of value, but does not include a reimbursement
of expenses. [This definition does not apply to the contractor information reported by
the President of the Treasury Board as set out in section 7 of the Lobbyists Act]
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10.

11.

Contract for providing paid advice (section 6)

A “contract for providing paid advice” means an agreement or other arrangement in
which a person directly or indirectly receives or is to receive payment for providing
advice to the Government or a prescribed Provincial entity.

Undertaking

An “undertaking” means, with respect to a consultant lobbyist, an undertaking to
lobby on behalf of a client. A “client” means an individual or an organization on
whose behalf a consultant lobbyist undertakes to lobby.

Grassroots communication

“Grassroots communication” means appeals to members of the public through the
mass media or by direct communication that seek to persuade members of the public
to communicate directly with a public office holder in an attempt to place pressure on
the public office holder to endorse a particular opinion.
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File Attachment
OEC RFP - A Guide to the Lobbyists Act.pdf


June 12, 2008

SUBJECT: APC Opportunity Number: AB-2008-02297
APC Update Number: 1
Request for Proposals (RFP): OEC
RFP Closing Date and Time: June 20, 2008 at 2:00:59 PM Alberta Time

To Whom It May Concern:

The above referenced RFP is amended as follows:
The following question on the RFP has been asked and the response is provided below:

Q1. Is the intention of this project to:

A) Utilize the current “80% complete’ Lotus application, complete the development of it
in Lotus, and add on a web interface that uses the LOTUS database,

B) Utilize the current *80% complete’ Lotus application as is (with no further Lotus
development), and add on a web interface that uses the LOTUS database, and/or to

C) Utilize the current ‘80% complete’ Lotus application as a footprint, and redesign the
entire application as a web site with a database back end?

Al. The intent is to contract with the successful Vendor on a time and materials basis, to
utilize the current Lotus Notes application as is, and to customize the current Lotus
Notes application to meet the Alberta requirements and add the necessary functionality
including completing a web interface.

Thank you for your interest in this important project.

Regards,

Noela Inions, QC, BScN, LLM
Registrar, Lobbyists Act and General Counsel
The Office of the Ethics Commissioner
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